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DETAILED ACTION 

1 . The following Office Action is based on the amenmdnet filed on February 1 2, 
2009, having claims 1-4. 



Response to Arguments 

2. Applicant's arguments filed February 12, 2009 have been fully considered but 
they are not persuasive. Applicant has argued that the combination of the APA and 
Robotham fail to teach the disclosed invention. The examiner respectfully disagrees. All 
the claimed limitations are taught by the combination of APA and the Robotham 
reference (see section 3 of this Office Action). The rejection is maintained. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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i. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robotham (US 2004/0100967 A1) in view of admitted prior art included in the 
application. 

ii. As per claim 1 , Robotham teaches a method for performing aggregate-portion- 
specific flow shaping in packet-switched telecommunications (Robotham, paragraph 
[0001] teaches a method for scheduling aggregation-related data traffic flow), in 
which method: 

- Transferring digital information as constant or variable-length packets as at least 
two separate traffic flows (Robotham, figure 1 , shows data coming to the network 
from a number of users (elements 110) running unspecified applications, which 
generate packets of constant or variable length, figure 3A, elements 301 A, 301 B, 
307A, 307B, 307C, 307D are separate traffic flows arriving at the system). 

- at least two shaping groups, each of which includes at least one of the wo traffic 
flows (Robotham, figure 3A, elements 301 A and 301 B form a shaping group 
which is shaped in scheduler 302 and elements 307A and 307B form another 
shaping group). 

Setting restrictions of speed properties for the at least two shaping groups 
(Robotham, paragraph [0042], line 12, teaches that rate limiting is performed in a 
scheduler, which handles a shaping group that includes at least two traffic flows as 
shown in figure 3A, element 308Afor instance). 
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Robotham does not teach defining an earliest permitted moment, at which a packet 
in the system can be forwarded by the multiplexer, is defined as the greatest value 
of the VTS values of all the shaping groups (k), to which shaping groups (k) the 
traffic flow (V1-VL) represented by the packet belongs; and as a result of the 
forwarding of the packet, the VTS values of the same shaping groups (k) are 
updated, in which the VTS value of an individual shaping group (k) expresses the 
earliest permitted moment, at which a packet belonging under the relevant shaping 
group (k) can be forwarded, without breaking the restrictions of the speed properties 
of the shaping group (k) being examined. However admitted prior art included in the 
application teaches forwarding packets of variable length to at least one buffer 
memory (see FIFO queue in Figure 1); the earliest permitted moment, at which a 
packet in the system can be forwarded from the system, is defined as the greatest 
value of the VTS values of all the shaping groups (k), to which shaping groups (k) 
the traffic flow (V1-VL) represented by the packet belongs (Specification, page 2, 
line 24 states that figure 1 and the subsequent discussion related to figure 1 are 
prior art. Specification, equation 3 on page 3, line 17 teaches that if there are more 
than one VTS values, each associated with one restriction on the packet flow, then 
the greatest VTS value will be selected. Applying the same rule, when there are 
more than one VTS values, each associated with one shaping group, then the 
greatest VTS value will be selected); and as a result of the forwarding of the packet, 
the VTS values of the same shaping groups (k) are updated, in which the VTS value 
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of an individual shaping group (k) expresses the earliest permitted moment, at which 
a packet belonging under the relevant shaping group (k) can be forwarded, without 
breaking the restrictions of the speed properties of the shaping group (k) being 
examined (Specification, page 3, equations 1 and 2 show the parameters 
VTS_CIRnext and VTS_CIR pre v, VTS_PIR nex t and VTS_PIRp rev . The subscripts prev 
and next show an updating process for the parameters VTS_CIR and VTS_PIR 
from which the VTS for a packet is selected according to equation 3, which ensures 
that no speed properties of the examined entity are broken according to 
Specification, page 3, line 13). 

Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to implement the earliest permitted moment, at which a packet 
in the system can be forwarded from the system, is defined as the greatest value of 
the VTS values of all the shaping groups (k), to which shaping groups (k) the traffic 
flow (V1-VL) represented by the packet belongs; and as a result of the forwarding of 
the packet, the VTS values of the same shaping groups (k) are updated, in which the 
VTS value of an individual shaping group (k) expresses the earliest permitted 
moment, at which a packet belonging under the relevant shaping group (k) can be 
forwarded, without breaking the restrictions of the speed properties of the shaping 
group (k) being examined of the admitted prior art into Robotham, since Robotham 
teaches shaping aggregation traffic flows by groups (something broad) in general 
and the admitted prior art suggests the beneficial use of the maximum VTS to send 
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a packet when more than one VTS are available as a result of more than one 
restrictions on the relevant traffic flow, such as to ensure that all speed properties of 
that flow are taken into account (admitted prior art in Specification page 3, lines 13- 
17) in the analogous art of data communications. 

As per claim 2, Robotham and the admitted prior art teach claim 1 . Robotham also 
teaches the traffic flows contained in a first shaping group (k) are all also included in 
a second shaping group (hierarchal shaping) (Robotham, figures 3A and 3B show a 
hierarchal system of shaping groups. For example, in figure 3B, flows 31 7A and 
31 7A' belong to the group shaped in 31 9A, the group shaped in 308A, and the group 
shaped in 312). 

As per claim 3, Robotham teaches equipment for performing aggregate-portion- 
specific flow shaping in packet-switched telecommunications (Robotham, paragraph 
[0001] teaches a system for scheduling aggregation-related data traffic flow), in 
which the equipment includes: 

- means for receiving constant or variable-length packets carrying digital 
information (Robotham, figure 1, shows data coming to the network from a 
number of users (elements 110) running unspecified applications, which 
generate packets of constant or variable length, then received by element 102 
which is an access node). 
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- means for classifying a packet arriving in the system as representing one of the 
traffic flows arriving in the system (Robotham, figure 3A, elements 301 A, 301 B, 
307A, 307B, 307C, 307D are separate traffic flows arriving at the system, each 
packet is classified according to source (C1, C2) and real-time/non real-time 
characteristics). 

- means for defining at least two shaping groups in the system, each shaping 
group (k) includes at least one of the traffic flows (Robotham, figure 3A, elements 
301 A and 301 B form a shaping group which is shaped in scheduler 302). 

- means for setting restrictions for the speed properties for the at least two shaping 
groups, including at least two traffic flows (VI-VL) arriving in the system 
(Robotham, paragraph [0042], line 12, teaches that rate limiting is performed in a 
scheduler, which handles a shaping group that includes at least two traffic flows 
as shown in figure 3A, element 308A for instance). 

- means for forwarding packets to an outgoing link or links (Robotham, figure 3A, 
element 318 shows traffic coming out to a 10Mbps link, which implies an inherent 
means for forwarding packets to that link.) 

Robotham does not teach means, which the aid of which it is possible to define the 
earliest permitted moment, at which a packet in the system can be forwarded, as the 
largest value of all the VTS values of the shaping groups (k), to which shaping 
groups (k) the traffic flow represented by the packet belongs; and with the aid of 
which means it is possible to update the VTS values of the same shaping groups (k) 
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as a consequence of forwarding the packet, in which the VTS value of an individual 
shaping group (k) expresses the earliest permitted moment, at which a packet under 
the shaping group (k) in question can be forwarded, without breaking the restrictions 
of the speed properties of the shaping group being examined. However admitted 
prior art included in the application teaches means, which the aid of which it is 
possible to define the earliest permitted moment, at which a packet in the system 
can be forwarded, as the largest value of all the VTS values of the shaping groups 
(k), to which shaping groups (k) the traffic flow represented by the packet belongs 
(Specification, page 2, line 24 states that figure 1 and the subsequent discussion 
related to figure 1 are prior art. Figure 1 of admitted prior art in the Specification 
contains the Shaper (SH) as the means to perform the functions discussed below. 
Specification, equation 3 on page 3, line 17 teaches that if there are more than one 
VTS values, each associated with one restriction on the packet flow, then the 
greatest VTS value will be selected. Applying the same rule, when there are more 
than one VTS values, each associated with one shaping group, then the greatest 
VTS value will be selected); and with the aid of which means it is possible to update 
the VTS values of the same shaping groups (k) as a consequence of forwarding the 
packet, in which the VTS value of an individual shaping group (k) expresses the 
earliest permitted moment, at which a packet under the shaping group (k) in 
question can be forwarded, without breaking the restrictions of the speed properties 
of the shaping group being examined (Specification, page 3, equations 1 and 2 show 
the parameters VTS_CIR ne xt and VTS_CIRp rev , VTS_PIR ne xt and VTS_PIR pre v. The 
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subscripts prev and next show an updating process for the parameters VTS_CIR 
and VTS_PIR from which the VTS for a packet is selected according to equation 3, 
which ensures that no speed properties of the examined entity are broken according 
to Specification, page 3, line 13). 

Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to implement means, which the aid of which it is possible to 
define the earliest permitted moment, at which a packet in the system can be 
forwarded, as the largest value of all the VTS values of the shaping groups (k), to 
which shaping groups (k) the traffic flow represented by the packet belongs; and with 
the aid of which means it is possible to update the VTS values of the same shaping 
groups (k) as a consequence of forwarding the packet, in which the VTS value of an 
individual shaping group (k) expresses the earliest permitted moment, at which a 
packet under the shaping group (k) in question can be forwarded, without breaking 
the restrictions of the speed properties of the shaping group being examined of the 
admitted prior art into Robotham, since Robotham teaches shaping aggregation 
traffic flows by groups (something broad) in general and the admitted prior art 
suggests the beneficial use of the maximum VTS to send a packet when more than 
one VTS are available as a result of more than one restrictions on the relevant traffic 
flow, such as to ensure that all speed properties of that flow are taken into account 
(admitted prior art in Specification page 3, lines 13-17) in the analogous art of data 
communications. 
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v. As per claim 4, Robotham and the admitted prior art teach claim 3. Robotham also 
teaches the equipment includes means, with the aid of which it is possible to define 
all the traffic flows (V1-VL) contained in at least one shaping group (k) as belonging 
to some second shaping group (hierarchal shaping) (Robotham, figures 3A and 3B 
show a hierarchal system of shaping groups. For example, in figure 3B, flows 31 7A 
and 31 7A belong to the group shaped in 31 9A, the group shaped in 308A, and the 
group shaped in 312). 



Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FARAH FAROUL whose telephone number is (571)270- 
1421 . The examiner can normally be reached on M - F 7:30 AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on 571-272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chi H Pham/ 

Supervisory Patent Examiner, Art 

Unit 2416 

5/26/09 

/FARAH FAROUL/ 
Examiner, Art Unit 2416 



